Idaho Racing Commission Meeting
October 13, 2010  
Meridian Idaho
Mike Bosen called the meeting to order at 1:03 pm.  Joie McGarvin gave the invocation.  Mike Bosen went to item number three approval of minutes for June 2, 2010, June 16, 2010, June 30, 2010, July 14, 2010 and August 4, 2010.  Paul J Schneider motioned to approve the minutes and Mike Bosen seconded.  Motion passed.
Jim Bernard gave a report on Idaho Falls live meet, IdaBet and the simulcast.  They had a big year in Idaho Falls with double the dates from the year before, the attendance was up and the handle stayed the same It did not matter what they did because they couldn’t get the handle up.  They did introduce simulcast element this year starting with $6,000.00 the first night and worked its way up to $12,000.00 a night.  He stated all together they made some good investments by buying starting gates, TV’s and a lot of stuff like that.  They got some donations for a new jocks room.  All together it was a success.  Financially they are still sorting out the pieces and it wasn’t a money maker especially with the investments they made but they knew they weren’t going to pay those off the first year.   There were a lot of steps to be taken reach the next level to do a more professional job there.  They had better horsemen and horses that they have never had before, a lot of new track records.  Lots of people were impressed with the track.  Of course there are always glitches so there is a lot of stuff they want to change for next year.  They are going strong and plan on coming back next year trying to run an equal number of dates.  They are hoping to build up the simulcast next year and maybe a full time thing while they are racing.  They have IdaBet kicked off and gave them the ability to stream live Idaho Falls races anywhere in the United States.  They had betters from Washington and all over betting on Idaho Falls races, not a lot but they had people watching.  It was great getting the live streaming out there and had a real good response from the horsemen and horse owners.  We had a hundred people sign up, some of them aren’t betters and a lot of them watched the races.  Every week they are signing up new people and they are kicking off the marketing to other states their adw.  The meet went well and was well received by the horsemen and thought they had more fun then they’ve had in years past.
Earl Lilley stated he went to Idaho Falls on July 31st and said they had absolutely great fields of horses, as good as he’s seen around.  They were great races and Jim Bernard is doing a great job.  

Kenny McReynolds asked how they figured their workman’s comp in Idaho Falls and did not agree with how it was figured.  Jim and Melissa Bernard stated that the workman’s comp is calculated on what was paid to the jockeys and it was about 49% to the assigned pool.

Jacki Libengood gave a report on 2010 live racing.  Idaho Falls was up $78,984.00 in handle, Blackfoot was up $22.628.00, Malad was up $4,452.00, and Burley was down $4,452.00.  Compared to last year Idaho Falls total handle was $351,337.00 and $272,353.00 in 2009.  Blackfoot for 2009 was $104,231.00 and 2010 was $126,859.00.  Burley for 2009 was $25,952.00 and 2010 was $21,713.00.  Malad for 2009 was $70,850.00 and 2010 was $75,302.00.
Jacki Libengood gave the financial report for September 2010 with a beginning balance of $75,740.63, receipts were $9,400.93, and expenditures were $33,713.10 leaving an ending balance of $51,428.46.

Mike Bosen stated that this was just a heads up that RCI Model Rules on Bute were voted unanimously recommended to lower the threshold of phenylbutazone from 5 micrograms per milliliter serum or plasma to 2 micrograms per milliliter serum or plasma.  The proposed model rule will not go into effect until the RCI Board of Directors which is expected to convene in early October.  Mike stated if this model rule is adopted we may want to follow RCI recommendation and change our rules.
Mike Bosen stated we had a 2011 ADW license application for XpressBet.  Jacki Libengood stated this was a renewal of their ADW license, complied with our rules and sent a check every month and requested the commission renew the license application.  Ted Hoffman moved to approve XpressBet’s license application.  Paul J Schneider seconded the motion.  Motion carried.

Mike Bosen stated that the Idaho Horsemen Association is the petitioners and Idaho Horsemen’s Benevolent Protection Association is the respondent.  He said this was a petition for a Declaratory Ruling which petitions the Idaho State Racing Commission designating the Idaho Horseman’s Association as the horseman’s group at any facility where the Idaho Horsemen’s Benevolent Protection Association in currently the recognized horsemen’s group.  The Idaho Horseman’s Association (IHA) stated the Idaho Horsemen’s Benevolent Protection Association (IHBPA) has no membership and the IHBPA has no members in which to conduct an election and cannot represent the owners and trainers racing at Les Bois Park.  
Mike Bosen went to discuss the appointment of hearing officers for the IHA and the IHBPA.  Stephanie Altig stated that her recommendation to the Racing Commission is to hire a neutral third party attorney as a hearing officer to preside over this controversy between the IHA and the IHBPA.  She has contacted three who are very experienced hearing officers and all three have indicated their willingness to take the case.  They have the case and they have read it and she has provided them with the pleadings and the material that has been filed with the Racing Commission so far.  So the commissioners needed to decide how they wanted to proceed with it.  
Mike Bosen motioned that the commission proceed with Ms. Altig’s recommendation to choose two hearing officers to hear the case where the IHA would like to commission to make a Declaratory Ruling recognizing them as the recognized horsemen’s group rather than the IHBPA.  Ted Hoffman seconded the motion.  Mike Bosen asked for discussion.  Stephanie Altig stated there are two ways the administrative case can handled under the Idaho Administrative Procedures Act and the IDAPA Rules that were promulgated under that act.   When a hearing officer is appointed he or she can at the direction of the agency either enters what is called a recommended order or can enter a preliminary order.  A recommended order will become the agency’s final order only if the agency acts upon it and adopts it as a final order.  A preliminary order automatically becomes a final order unless one of the parties ask for some further action on it from the agency.  Her proposal in respect to hearing officers is that one of them are appointed to do a recommended or preliminary order and the other one be on standby to act on the Racing Commissions behalf if there needs to be action on a final order.  
Ted Hoffman asked the second hearing officer that they would appoint was if there were concerns with the order recommended from the first hearing officer then the second hearing officer would be there if we felt we needed advice from them was that correct.  Stephanie Altig stated that the commission needed to decide what they want either a preliminary order entered initially or a recommended order.  The POST Council uses recommended orders so that when their hearing officers enter a recommended order to decertify a peace officer then that recommended order go before the full POST council and they decide whether to adopt it or sometimes they refuse to adopt it.  Alcohol Beverage Control generally does what is called a preliminary orders so the hearing officer’s order becomes final after a certain period of time has passed and automatically becomes final unless one of the party’s asks for the order to be reviewed under a reconsideration before the original hearing officer or to be reviewed by the agency head or in this case the second hearing officer.  The commissioners would have access to the hearing officers but her recommendation would be to keep them as neutral and detached from everything else the Racing Commission does as possible to give these party’s the best opportunity to get a real square decision from an experienced, reputable hearing officer that’s got a good resume.  
Paul J Schneider said in this instance you would expect the losing party to have questions, so a second hearing officer would be used. Stephanie Altig said if the party’s are still unhappy after two hearing officers then they are on their way to District Court.  That would be the next level of appeal for an administrative case.  The hearing officers’ names are Kenneth Mallea, Michael Kelly and David Wynkoop.  Stephanie Altig’s advice to the commission is to go with the recommended order.  Ted Hoffman said that if the commission goes with the recommended order it was his understanding they we could accept it or reject it and ask for some more information.  Stephanie Altig said they could not ask for more information.  It’s up the party’s to submit the information, the arguments, the facts, and so on in pursuit of this case or defense on this case.  Ted Hoffman said he understands that we can’t change the record but we can ask for more information as to why the hearing officer made the decision that he did.  Stephanie said the when he enters the recommended order, it has several parts, but the main parts called the findings of fact, in other words the facts that he finds to be true, and the second part is the conclusions of law.  The commission would get all of his analysis between those two parts especially as he works through the conclusions of law and have the facts support the various conclusions.  So once he enters that order that’s it.  Ted Hoffman stated so we don’t have an opportunity look at that order and ask him to reconsider.  Stephanie stated that the commission does not but the party’s do.  Barbara Dutton said the she has not received a notice of voting for decertification and that anyone who entered a horse on the fairs is automatically a member of the HBPA.  Stephanie said this is a separate action from decertification but may end up with a similar result depending on how it comes out but it’s asking the commission for a Declaratory Ruling.  It’s asking the commission to say under the rules as they are now, under the law of the state of Idaho, IHBPA is not a legitimate organization and they are therefore the commission should declare the IHA to be the recognized horsemen’s group.   It is a similar result but a perfectly legitimate way to go about it.   
Mike Bosen asked if the commission wanted to hear all the arguments again or decide on a hearing officer.  Ted Hoffman stated he is not interested in rehashing the discussion but if the public has questions about the process or has a specific thought about the decision before us or he hearing officer then he would like to hear them.

Vaughn Fisher asked that when we talk about a recommended order then the commission would have the authority to either accept or reject the order.  When he reads the Statute it implies the agency head does not have the authority to accept or reject it but has the authority to change the findings of fact and the conclusions of this as if these three gentlemen presided over the hearing.  Stephanie Altig said he was correct.  Vaughn Fisher asked when we talk about the second hearing officer if you go the recommended route, the first hearing officer makes the decision and the second hearing officer helps if the agency head wants to change.  Are you asking them right now at this point to delegate their authority as the final decision maker to that second hearing officer?  Stephanie Altig stated that she was and it was for the very reason that just came up and that this controversy has been hashed and rehashed and this needs to be looked at in her opinion in front of a neutral third party fresh set of lawyer’s eyes.  Vaughn Fisher said he does not necessarily disagree with it but he thinks that what needs to be clear here is that in the appointment of the second hearing officer, the decision that is being proposed right now is asking you the three people who have delegated and appointed by the Governor as the Idaho Racing Commission is actually asking you to delegate away your authority to be the final decision maker.  He had expected there would be a hearing officer to help with the proceedings and make the recommended order to you.  He did not expect when we came in here today that it would also be recommended that you delegate away your final authority and your final decision making.  He thinks it needs to be clear that is what is being asked today.  He had one other question and that was who chose the three proposed hearing officers?  Stephanie Altig said that she did based on her experience with them from POST, ABC and Brands.  Vaughn Fisher asked if she would provide copies of their resumes to them.   
Stephanie Altig’s proposal to Mr. Fisher and Ms. Murphy would be that they take the resumes and if they could agree on whom then that would be perfect.  If you can’t then I will literally draw names out of a hat.  Vaughn Fisher stated that he thinks there should be more said about whether or not you are going to delegate your final decision making authority.  He thinks that it is an extremely important issue here since you have been appointed by the Governor to sit in this position.  He also thinks that it is important that the proposed hearing officer, Ms. Altig and the commission understand there is serious element of time involved and whatever it is decided to proceed forward it needs to be done quickly.  
Ted Hoffman stated he liked the idea of a recommended order with the first hearing officer and does need see a need to appoint a second hearing officer until that problem presents itself and at that time we would decide under what terms he would work.  Whether that would be under recommended order or preliminary order or final order we could decide that when the time comes rather than making that decision at this time.  He is reluctant to have someone other than the three of us make the final decision to say whether we accept or reject to modify that order.  

Mike Bosen stated for the record he is not reluctant at all.  Stephanie Altig stated there is no need today to decide whether you are going to appoint a second hearing officer.  You have got to decide today whether or not to hire this first hearing officer and whether you are going recommended or preliminary.  We can cross that other bridge when we get to it but when we get to that you will have to call a meeting quickly so we can move this along.
Ted Hoffman stated that he would rather not make a motion at this point but would like to Commissioner Schneider’s thoughts.  Paul J Schneider stated that he would agree with Ted Hoffman’s thoughts on going with a recommended order and not hire a second hearing officer at this time.  Paul J asked Stephanie if that was often done and Stephanie sated it can go either way.  Ted asked Stephanie that she had mentioned that would keep the hearing officer neutral like a meeting with them or making a presentation to them?  Stephanie does not recommend that you three get involved, stay out of it.  Ted stated that if the hearing officer wanted information from them he would like all the commissioners there to provide the information.  Stephanie stated that it would be unlikely that the hearing officer would do that because the parties are going to make sure that every single fact that’s material, every single legal argument that can be made is going to be in front of him.  Once a hearing officer is selected then as soon as Vaughn and Mia tell me who it is they agree on then she can let that person know and he can get a scheduling conference with them right away and set dates for briefing, oral argument and evidentiary hearing if necessary.  So the speed in which this moves along is really in the hands of the parties.
Paul J Schneider asked do they have the ability to stall it?  Stephanie said the parties do in various ways.  Earl Lilley asked Stephanie if it was her opinion that the commissioners cannot make a decision on this without taking it to a hearing officer?  Stephanie said it was her opinion that they should not.  The reason is that they have listened to this group for months, rehash and rehash the same arguments over and over again so there is a need to get someone in here that is neutral to look at this with a clean slate.  That is her recommendation.  They do not have to take her recommendation but that’s what it is.  Earl stated he hates to see the people appointed by the Governor has to appoint somebody else when he said you guys are supposed to run this damn outfit.  Stephanie stated that this happens statewide.  Hearing officers are very common.  The Personnel Commission has them, the Alcohol Beverage Control has them, the POST Council has them and they are all appointed by the Governor so it is a very common practice for reasons just like this.  Earl stated it’s called passing the buck.  Stephanie no it’s called being responsible.
Vaughn Fisher stated that the IHA understands the importance of a hearing officer creating a recommended order with the Idaho racing Commission exercising its authority to making the final decision as provided currently without delegating to a second hearing officer and would also like the commission to sit through the hearing even if they don’t preside over it.  
Mike Bosen stated that everyone agrees this is a matter that is time sensitive and everyone at least agrees that we should get moving on this.  It appears to him that right now the holdup is with the commissioners and we need to make a decision whether or not we are going to follow Ms. Altig’s recommendation and go with the appointment of a hearing officer.  Is anyone up to a motion?

Paul J Schneider moved that we go with the hearing officer and the recommended order.  This has not exactly moved at warp speed in front of this group and not much has been done in the six months he has been on the commission.  Ted Hoffman seconded the motion.  Mike stated it has been moved and seconded that the Idaho State Racing Commission go ahead at Ms. Altig’s recommendation and move with appointment of a hearing officer and the recommended order.  Ted Hoffman offered an amendment to the recommendation that we appoint a hearing officer and ask them to make a recommended judgment and that we also agree that we would have no contact with that hearing officer unless they requested contact and then that contact would be with the three of us.  Stephanie stated that in all honesty Dr. Hoffman what would happen is the hearing officer would include Vaughn and Mia in any kind of contact like that.  Paul J stated he could go along with that.  Mike said so he could understand was we were going to follow Stephanie’s advice and the IHA and the IHBPA will choose a hearing officer if they agree if not Stephanie will choose one out of a hat and the commissioners are not to have contact with the hearing officer.
Mike Bosen called for all in favor of the appointment of a hearing officer to take care of this business and follow Mr. Hoffman’s motion say aye.  Paul J, Ted and Mike said aye so motion passes.
Agenda item eleven Commissioners discuss the duties, responsibilities and authority of the commission chairman.   Ted Hoffman stated that this is something that they never really discussed before and we do not have anything on paper so he thinks it behoove us to get something down along those lines and just wanted to get that process started at this point.  His suggestion would be one of us will do a little research and come up with a draft that we could circulate and then make a decision at that point.  Paul J said there were no duties or anything described in the rules here.  It just says one will be appointed.  Ted said that his read on that is then at this point the duties and responsibilities are simply to preside over this meeting and that any other authority would only derived from the decision of the commission.  If we want to modify, expand or whatever on that then we certainly can but it is something we need to draw up.  He said the Commissioner Schneider was nodding his head on the idea of someone coming up with a draft.  Mike stated it sounds pretty vague to him.  Paul J said he thinks it is vague and that we just assumed that the chairman as you have done would preside over the meetings, get everything together and basically tell us when to show up.  Joie McGarvin was wondering if this was something that may be best internally.  Paul J agreed but Ted told them that we can’t meet internally and that it has to be a discussion in a meeting like this.  Mike asked Ted what he would like to do.  Paul J asked if it could be discussed in executive session but Ted believed that it was not a topic for executive session.  Ted asked which one of us would like to come up with a draft and Paul J said Ted.  Mike Bosen made an assignment that Commissioner Hoffman come up with a draft for duties and responsibilities of the commission chairman.  Commissioner Schneider seconded.  All were in favor of the assignment.
Agenda item number twelve; discussion among commissioners on ADW monitoring and what constitutes pari-mutuel betting.  Ted Hoffman continues to be concerned that we have an ADW in Idaho that their headquarters is in Idaho.  He doesn’t really understand what the ADW’s and the headquarters in that state, what they look at as due diligence in terms of supervising that ADW.  That is not something that we explored.  He just wanted to bring that up again as something we need to address at some point.  He thinks it would be difficult to address that without having a director to essentially chase that issue to ground.  He doesn’t think there are simple answers to that and thinks it is a very time consuming process.  Paul J said when does ADW become a simulcast facility.  Everybody comes armed with their own computers and sits in a common place, watches the races together and bets on their computers.  Is that ADW or is that simulcast?  Ted said that was an interesting question.  His understanding of that is if you brought your computer to my house and mine worked and we bet on our own ADW account that’s not a problem.  Paul J asked what if it is in a public facility?  Ted answered that his understanding is if you and I did that individually at a park with our laptops…Paul J asked what about a public facility like a bar or restaurant.  Is that getting a little edgy?  Ted answered that is getting a little edgy and he thinks then we have a problem.  The reason being is the state has decided they do not want that betting in facilities other than the facilities that have made the commitment to live horse racing.  Paul J said that it’s coming.  Ted said that it is fuzzy.  Let’s say that you and I met at the Ram and say the Ram didn’t know we were there that’s probably legal.  But if the Ram assisted in the process then things change.  The main point he wanted to make in this discussion thinks the intent of Idaho’s law is clear at this point in that the state only wants those facilities that have made a contribution to live horse racing to be the site for that sort of activity.  Paul J asked if legally they could stop it.  Ted said he does not have the answer to that but his the suspicion is yes. Mike asked if the state were interested in the minimal amount of money that such activity would generate and if you are interested in the survival of the racing commission I’d say let them do it.   Paul J said that if he was running a simulcast facility in town and somebody was doing this and they were running promotions and doing all this stuff I’d be a little chapped.  But it would make me work harder I guess.  Ted said that was all he had on that issue.  It was his understanding and it is probably in the preliminary stages there may well be a pari-mutual betting casino at Fort Hall.  His confusion about what we as a commission need to be doing with and ADW just becomes deeper there is a possibility that much of that ADW activity is in an environment where I believe we have no jurisdiction.  Paul J said he was correct and asked if it was going to be an ADW facility.  Most Indian casinos don’t have pari-mutuel betting.  
Jim Bernard said he can see you guys go through ExpressBet, pass them and don’t even think about it.  You get an Idaho company supporting horse racing, who started a simulcast facility to give a percentage to the horsemen you are questioning whether or not….it seems like everything you’re doing is trying to keep money from horse racing.  Paul J asked what have we done.  Jim Bernard stated he is the only one that has done anything putting money into horse racing for the last five years.  The point is that nobody else has done anything to raise revenue for horses.  Nobody.  Where did you hear the information there is any ADW going on at Fort Hall?  It is a simulcast facility.  Paul J said he did not hear that.  Jim said that apparently Ted Hoffman did and he would like to know from who.  Mike asked ted where did he get the information and Ted said he did not know, it was written there was a connection with your ADW or you were exploring the connection.  Jim stated there is no connection with the ADW and the simulcast facility at Fort Hall.  The simulcast facility stands on its own.  The Shoshone-Bannock have been nice enough to open up casino space, we are going to get 2% to the horsemen they are giving 2% to their horsemen.  He has been up front with the commission what was going on there.  You know they could be doing just like Worley, they are up there gambling giving nothing to us.  Yet he is the one that has come under fire for I guess I’m not sure what.  Paul J asked if they gamble on horse raciness at Worley and the response was that they do.  Jim said he would like to see us go after those guys and get some money. First of all you have been misinformed or have decided on your own that my ADW was going into this simulcast facility.  It is a totally stand on its own facility that we’re hoping will generate hundreds of thousands of dollars for purses for the horses.  Our ADW we’re hoping to do the same thing.  We are hoping we don’t get throttled by our own commission bringing up things that could be wrong.  Paul J asked when he talks about the 2% they are giving you for what purpose is that.  Jim replied that’s for purse money.  It will be divided up for the small tracks based on the days run.  Paul J asked him to talk about the space they are giving him.  Jim replied they are in partnership with them 50/50 with the Shoshone-Bannock.  We are paying 2% to our horsemen out of our part of it and 2% to the tribal Indian relays come out of their part.  Whatever is left it is a small percentage and it isn’t me getting rich personally.   I’m hoping to fund purses with that down there and we can make a little money to help out.  Paul J inquired that he is in the facility but not the ADW?  Jim stated that the ADW has nothing to do with it.  We are not taking it in there, they won’t be going in there looking at our computer, our internet stuff or anything like that.  As long as it’s on the table he would like to address that the ADW, the state of Idaho is licensed to…all it says is you don’t have to be at the track to bet.  So now if we are going to try to pass laws about where people can use the internet then we are getting into a lot bigger chunk than just the Idaho horse racing.  If you’re going to try to designate where people can use their internet at, with whom, how many people whether or not they can have a beer in their hand, good luck that’s a bigger job then you guys want to tackle along or the state of Idaho.  Paul J said but it’s coming and people will be betting races in their cars but the proposal I heard I liked a lot of things about it the camaraderie, this and that because a lot of people who do bet sit in their houses by themselves and get out and do some promotions at bars or whatever.  He has no problem with that but I he ran a simulcast facility like Les Bois Park I might have a problem.  
Russell Westerberg wanted on record the Post Falls has a contract with the currently recognized horsemen’s organization and contributes 3.5% out of every dollar wagered on simulcast races to the commission according to that agreement.  Paul J stated that they were talking about the Indian Casino in Worley.  Jim Bernard said the his address to the commission it seems like all the attention on us and when ExpressBet comes up it rubber stamped and goes through but our ADW comes up and what’s our job.  We are monitored by the same people.  Hugh Mellon stated that they are a multi-jurisdiction license in the state of Oregon.  We all have a business license in Idaho.  So if IdaBet were to be shut down so would TVG, Twin Spires, they are licensed in Oregon with a mutli-jurisdictional license.  Then they have several state licenses in order to do business.  If the Oregon Racing Commission today said you can’t take trifecta bets in California today we would stop immediately.  Jim Bernard said they monitor all that stuff so there some pretty good checks and balances the same as the other companies.  He would just hope they could get good support from the commission because they certainly are not trying to cross the line anywhere.  We are just trying to go into the 21st century because the bettor with a ticket in his hand and going to watching the works is a thing of the past.  The new people are lawyers, doctors, plenty of people with money and people with computers that is the type of people we need to get to.  We can’t rely on the old guys 60 and above to keep us alive anymore.  It’s a demographic change that we need to embrace in Idaho with the online thing.  If someone wants to bring a laptop into a facility they should be able to do that.  Internet cafes are all over the place.  Are we going to go in there and see what these people are on?  What if he wanted to walk into an internet café and place a bet?  Unless our state  chooses to fight the internet we are going to lose that or we’re not going to have online wagering.  
Earl Lilley said that what he had to say had to do with making money for racing.  For those of you who aren’t familiar with a bill that has been drafted and has a bill number 592 and put in proper legislative form by my Senator Brad Little who by the way now is Lt. Governor.  What it has to do with is that each small track can tack off track their simulcast license and it’s a breakdown of who must approve it as far as the county commissioners and the racing commission to accept where it goes and how the money is distributed, what goes to the commission, what goes to the purse fund, and it will really promote the horse racing business if we could get eleven simulcast away from the cement block building at our fairgrounds up to a nice facility.  He has talked to the House State Affairs Chairman last year he didn’t want to carry it this year, election year, you can’t do anything about gambling in an election year but he said he would allow me to make it though his House State Affairs Committee this next year and I think it would be a great for racing in Idaho if we could get eleven off track simulcast sites.  Paul J asked if these were linked to live tracks like the gem county live meet.  Ear stated that yes and said that you can’t put a simulcast site he thinks is 30 miles not can transfer it to any county that has had a live racing license within the prior five years.  That means you could have one in Ada County for five years.  Paul J asked that you could put one in McCall, is that what you are saying.  Earl Said sure he could put one in McCall, where they ski up there in that fancy place, one down on the border of Utah, there are a lot of places where these things could go which would make a lot of money.  It states in here that money that goes to the purse fund, what this would do would allow the small tracks to get the money to add to their purses and would allow them to take that money that they used to put in their purses to fix up the tracks and improve the tracks.  The thing has a lot of merit and he can’t think of any negative things about it right now.  
Mike Bosen stated that we needed to bring this meeting to an end.  Ted Hoffman said he had another item.  He believes Stephanie sent out some information to all of us about the other business to be brought forward to the commission question.  What he gathered from talking to Stephanie is that we can’t bring business, can’t have an “other business” category and then have people bring business before the commission and act on it in that same meeting.  Paul J said that if you want to bring something before the commission bring before the meeting and get it on the agenda ahead of time.  Ted stated that what we could do and I think would be appropriate is if we had a category of “other business to be introduced to the commission”.  In other words with the understanding we are not going to act on them but if we get to the end of the meeting like today someone as a result of this meeting it occurs to me that I would like the commission that they could bring that information to us at that time we couldn’t act on it.  He thinks that would be appropriate to make sure that there is a time where people feel they have the opportunity to bring something to the commission but they should also understand is that it is not something we can act on at that time.  But that would also give us a heads up to do some homework and be prepared to act on it at the next meeting.  So he would move that we have our agenda from now on include towards the end of the agenda an item “other business to be introduced to the commission”.
Mike said again he is not sure of his authority as chair person is but I think people would be glad if this meeting was over and since we don’t have this as an agenda item I don’t think we can take action on it.  So Commissioner Hoffman he really thinks the proper route to go with on this item would be to put that as an agenda item at our next commission meeting where we would actually be able to take some action.  You’ve said yourself that we wouldn’t take action on agenda items that aren’t on the agenda then it’s even less appropriate to take action on an item that is not on the agenda in his opinion.  Ted Hoffman asked why this is not on the agenda.  Mike stated he does not know.  Ted said he had asked for it to be.  Mike said that if Stephanie is recommending that we not put it on the agenda then she is our legal counsel.  Again this is probably be something that is more appropriately discussed with Stephanie and also that is something we could discuss in executive session.  Ted said the discussion about this he’d asked to have on the agenda.  He had not asked for “other business” on the agenda he had asked for a discussion of other business to be on the agenda and it is not.  Mike stated that perhaps it was a misunderstanding.  Why don’t you request a discussion of other business to be put on the agenda for our next agenda?  Are you comfortable with that?  Ted replied that he was.  Mike said so the agenda item of discussion of other business.  Ted said that he had nothing else.
Mike motioned to adjourn this meeting.  Paul J seconded the motion.  Motion passes.

Meeting adjourned at 2:28 pm.
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