Idaho State Racing Commission
Meeting Summary

August 11, 2008

Meridian Idaho

Tim Ridinger called the meeting to order at 10:11 a.m.  He then asked for a motion to approve the July 11, 2008 meeting summary.

John Chatburn made the motion to approve as written.

Mike Bosen made the second.

Tim Ridinger asked for a vote, motion passed.  He then asked for introductions.  After the introductions, he then moved to agenda item #3-Live Race Meet License Applications.

Jacki Libengood stated that we have a partial application from Capital Racing to run Idaho Falls.
John Chatburn asked for the dates they plan on running.

Jacki Libengood answered September 13, 14, 20, 21, 27 and 28, all Saturdays and Sundays.

John Chatburn asked if they wanted a approval now rather than wait for the September meeting.

Alan Horowitz answered that they still have some staffing positions that still need to be filled and waiting for some information from the county.

Jacki Libengood stated that for a completed application we need the following: disposition of the small track fund, the bond for the Horsemen’s bookkeeper, worker’s Comp and a completed list of officials.
Rod Nutter stated that he had some questions prior to completing the application regarding the purse and small track monies.  Are we accountable for monies sent to them from last season?

John Chatburn made the motion to conditionally approve the application for Idaho Falls pending receiving the missing information.
Mike Bosen made the second.

Tim Ridinger asked for a vote, motion passed.  He then moved to agenda item #4-Lie Meet Reports.

Dennis Jackson stated that you were provided the updated reports on the race results.  Currently Malad is up about 3% and Les Bois is down about 6%, not a great change, a little up on the Fair tracks and a little down at Boise. 
Tim Ridinger asked for a motion to approve the report.

John Chatburn made the motion.

Mike Bosen made the second.

Tim Ridinger asked for a vote, motion passed.  He then moved to agenda item #5-Finanical Reports.

Jacki Libengood stated that for month end July 2008, the beginning balance was $284,897.72, receipts were $45,292.56, with expenditures $75,633.85 leaving an ending balance of $254,556.43.

Dennis Jackson stated that he has an end of the fiscal year report.  The state’s fiscal year ended in June.  The office almost broke even we have a loss of $3,000.00.  That is an improvement from the past years.  Some of that is the increase in the licensing fees.

Tim Ridinger asked for a motion to accept the report.

John Chatburn made the motion.

Mike Bosen made the second.

Tim Ridinger asked for a vote, motion passed.  He then moved to agenda item #6-Proposed Racing Rules.

Dennis Jackson stated that we are getting close to being done.  We have 11 proposed chapters and we have two chapters ready to present to you.  They are the chapters that concern the Racing Commission and Simulcasting.  We have done the word-smithing and held a public hearing.  And we present them for your actions.
Tim Ridinger asked if there were any questions.

John Chatburn asked if we could postpone item #6 until after 7 and 8.

Tim Ridinger asked if there were any objections.  He then moved to agenda item #7-Executive Director’s Report.

Dennis Jackson reported that Idaho Cup events were well received and participated. He complimented the Idaho Thoroughbred Association and Capital Racing for a job well done.  I included an article that ran Saturday in the Idaho Statesman and they gave us good press.  I also included in your packet the two legislative ideas that you asked us to handle.  One Reorganization of Fund, to get interest on those funds that are not currently getting interest, this one was cleared for development.  Two-Collecting Sales Tax on Horses in Claiming Races that was not approved for development by the Governor’s Office.
Tim Ridinger asked if there were any questions.  He then moved to agenda item #8-Commissioners Reports.
John Chatburn stated that he will wait.

Mike Bosen passed.

Tim Ridinger passed and moved back to agenda item #6 Proposed Racing Rules.  We will take a 15 minute recess to get copies of the rules.
Tim Ridinger called the meeting back to order at 11:50 am.  We will have a discussion of the rules.

John Chatburn gave a brief review of what has been happening.  Last fall we discussed changing the rules and made temporary/proposed rule of Licenses and fees.  During the spring we held workshops to break out 11.04.01 into different chapters. To get it to work with our rules to use ARCI language, understanding that the ARCI model rules don’t provide with Idaho Statute.  The staff took on that challenge, and at the meeting last Monday we were able to get through 2 chapters that had been revised.  We were asked to include changes that would allow virtual racing by Capital Racing and some Horsemen’s groups. You now have those changes.  Today we will look at chapter 13-Rules Governing the Racing Commission, chapter 2-Simulcasting. Before we look at those rules, we will take comments.  I propose that we look at chapter 13 and take those comments.

Harry Richardson stated that he was asked to look at the rules that he checked the website for a draft.  The horsemen feel rushed into doing this today. They want to take the existing rules of races, which we feel were fine and re-organize and update the existing rules that weren’t broke.  The first time that any of the horsemen saw the proposed rules was last Monday with the attempt to mix our old rules and the ARCI model rules.  We, the Horsemen went along with what happened last Monday, but at the end of that meeting certain Horsemen were uncomfortable with what had happened. We do support Capital Racing in regards to virtual racing, but we don’t feel comfortable with what it happening without some explanation.
Stephanie Altig stated that he agreed with everything Harry just said.

John Chatburn explained that some felt that the existing rules were broken.  A good attorney could find conflicts in them.  It is a good project to go through and clean them up and re-organize the existing chapter 1.  The reason the re-numbering chapter 1 to chapter 13, we need to rescind the current chapter 1, since we did a total re-write and because of that we can not use that chapter number again.  I would ask if folks would like to walk through chapter 1 to see what is in it or take it to another rule workshop next week to work on it again.
Tim Ridinger stated that the idea of the model rules is not to adopt, but to give a basis to standardize the racing language which it a good idea to use, but not to adopt in totality. We are using it to help modernize our rules and are a good starting point.  We will not all agree on everything, but come together to a conclusion that is good for the industry.

John Chatburn stated that we have 2 chapters that are ready for review.  If the Commission takes action to move these 2 chapters forward to the Rule’s Coordinator, pending the Governor’s office approval.  What I am asking is should we walk through chapter 13 through today?
Kathryn Mooney asked is this we went through already?

John Chatburn answered; yes this has the most current changes.

Harry Richardson stated that he is not prepared to go through chapter 13 today.
John Chatburn stated that we can go through chapter 2 now then.

David High stated that he has considerable experience in the gaming industry.  And currently works for CDA unlimited.  He believes that the racing industry is in dire straights and that in 10 year racing will be gone.  Legislation needs to be drafted to increase revenue to the racing industry.  He has drafted legislation that he believes would be approved by the Attorney Generals Office.  And it may be the same thing that you are looking for.  He has reviewed Mr. Gilmore’s opinion and his discussion of legislation intent. 
John Chatburn asked if he miss-read Mr. Gilmore’s opinion, his understanding is that for virtual racing to be legal under the statute the Commission would have to change its rules.
David High answered that yes, there needed to be a change in rule.  Legislation is the way to go to clarify statutes.   You will need enabling legislation to introduce new gaming.   When dealing with gambling the legislation want to make sure that it was strictly limited to what they intended and that the language and that gambling is contrary to the public policy and strictly prohibited, except for those mentioned and it can not be casino gaming.  And there will be a backlash that would hurt the industry by going forward by rule.
John Chatburn asked Mr. High, wouldn’t you say that probably for any type of other gaming except virtual racing it would be approved by the Lottery Commission.

David High answered that it depends on the gaming.  If it is a pari-mutuel or a lottery game, lottery is a pure chance game.  Pari-mutuel pool idea could fit into different categories.  We think you can do more and go farther by going with a legislation change than by a rule change.  And if you don’t go that way it will be a big mess.  My clients feel that this would be the death of the industry and may challenge this.

John Chatburn clarified process wise, if the Commission decides to move forward with the Simulcasting rules that provide for definition for virtual racing there would be time for public comments.  There is a mandatory 21 day comment period and have a public hearing, then a review and hearing in front of the Legislative committees.

Steve Bieri stated that after hearing Mr. High, I agree with some of the things he says.  We would like to see a benefit to the industry.  I agree with the handout and we need enabling legislation and we are.  We need we need to get more people involved in horseracing.  It would be nice to know that they would support this if it was done through a different process.  This is not a new form of gaming or an expanding form of gaming.  In May we submitted a request for 3 rule changes.  Prior to that time we made presentation to show how virtual racing fits in within the pari-mutuel system.  Following the May meeting, we meet with the horsemen’s group a letter was prepared that they supported our rule modification and signed by the heads of the IHBPA, ITA, QHA, and Eastern Idaho Horsemen’s Association.  In the Idaho Statue 54-2512(2), virtual racing helps to enhance racing in Idaho and you are following the statute.  We will follow the process.
John Chatburn asked Mr. Richardson is he needed another rule workshop.

Harry Richardson answered that would be correct.

Russell Westerberg gave history of the pari-mutuel act and it was sold as an economic enterprise, not a gambling enterprise originally for the good of rural communities.  I support Capital Racing and how they are trying to improve racing in Idaho.  I have a concern on how they are trying to do it through rule and not legislation.  Simulcasting, Mules and Grey Hound were all added through legislation and not rule.  Rules are to implement policy that legislature makes.   You cant make a rule to do something that requires law. 
John Chatburn asked any other comments on 11.04.02.

Cheryl Keslian state she was here as an Owner and not a member of ITA.  Her husband wrote a letter to oppose the endorsement of the different Horsemen’s group to Capital Racing and virtual racing.  She then read the letter.

Steve Bieri stated that he wanted to sum it up.  Not afraid to go to the legislature and that the industry is backing it.  CDA is worried about the process but not the product.  I believe we can get the support that we need and let’s get it started today.

John Chatburn stated that both Mike and I received a letter from Representative Clark stating that this type of change should be done by legislation.  We received a letters from Representative Moyle and Representative Denny both with the same concern as Representative Clark.  Draft 11.04.02 does contain definitions for virtual racing and it appears that we will need another workshop to work through setting aside those provisions.  I would propose that we set up a workshop in the near future.  We could also work on chapter 13 at the same time.  The Commission has submitted the PARF for chapters 2 and 13 and we are waiting for the Governor’s office to decide whether or not we can proceed.  Chapter 2 did include 2 definitions on virtual racing.  The Governor’s Office will take the opinion of Mr. Gilmore to the Attorney Generals office for more information from them.
Russell Westerberg asked if we have already submitted to the Governor’s Office the virtual racing rules.

John Chatburn answered that no, the rules did not go, just the PARF.  Before the Commission can send a rule to the Rule Coordinator for publication, the Governor has to approve.  
Russell Westerberg then asked was there an action in an open meeting and is it in the minutes.

John Chatburn answered the Commission discussed at length the rule process and the need to submit the PARFs to the Governor’s Office before the rules could be forwarded to the Rule Coordinator.  Whether or not there was a vote taken, it seems to me that in the July meeting there was a consensus that the forms needed to completed and submitted to the Governor’s Office.  This is an internal check of the Executive Branch so that the rules are not moved forward without the Governor’s Office being aware of what is happening.
Kathryn Mooney asked if only the two where sent forward or the whole block of rules.

John Chatburn answered that PARF for chapters 2 and 13 were submitted to the Governor’s Office and Division of Financial Management.  Anything that needs to go to Legislature as a proposed rule needs to be submitted to the Rule Coordinator by August 20th.  Approved rules that don’t make that deadline either do not go to Legislature or they go as temporary rules.  For example, for the Licensing Fees rule, it will go as a temporary rule that will include the Licensee Duties.  You can do temporary rules up to the middle of November to be published in the January bulletin which is what goes forward to the Legislature.  
Kathryn Mooney stated that she did not want chapters 3-12 to be shelved because of the issues of chapters 2 and 13.

John Chatburn stated that the Commission intends for us to continue to re-write and organize the rest of the rule chapters this fall.   We don’t know if they will be done as proposed, but as temporary, and published as pending rules after the Legislature adjourns in the spring.

John Chatburn made the motion that we schedule another workshop meeting for Thursday August 14 at 10:00 am here in Meridian.
Mike Bosen made the second.

Tim Ridinger asked for any other discussion, he then asked for a vote.  Motion passed.  

Dennis Jackson asked if the meeting would be about chapters 2 and 13 specifically.

John Chatburn answered yes, but you may want to have 2 other chapters ready.

Mike Bosen asked what other chapter would we be looking at.
John Chatburn answered chapter 2, 13 and if we have time 5.

Steve Bieri asked if any action was going to be taken today on any of the chapters. And on the Thursday meeting what will happen.
John Chatburn answered that no action will be taken to today and Thursday will be a workshop meeting and then if we can come to a consensus we will have a phone conference call to take action on those rules. 

Tim Ridinger then moved to Agenda item #9-Other Business.

Mike Bosen stated that at the last rule workshop someone commented on the medication issues.  Will that be handled by the rule making process?

Dennis Jackson answered that there is a chapter that addresses Veterinarian, Equine and Medication.

Alan Horowitz asked if the ADW chapter 5 is available and will it be available on the website today.

Dennis Jackson answered that we hope to have that done by Thursday.

Mike Bosen stated that we have been working to meet the August 20th deadline, are we still on track for that.

John Chatburn answered that the rules that we can get through and have a general consensus with the industry and the PARF that the Governor approves, and then we will see how many will be ready.  Those for the August 20 date would be done as pending rules.  The difference is those that do not go through as pending rules will have to go back to the Legislature for the 2010 session.
Russell Westerberg asked that when it comes to the virtual racing rules, will they be temporary or proposed rules.
John Chatburn answered that they have to be either temporary/proposed or just proposed prior to being pending.  When they go to the public hearing/comment process that is either done on a temporary rule or a temporary/proposed rule and so they have to be proposed rules before they can become a pending rule.  They can be published as temporary/proposed which can go into effect before legislative approval if they meet the criteria per statute. 
Russell Westerberg stated that at this time you do not know which way they are going to go if at all.
John Chatburn answered that initially they would be temporary/proposed rules and would go into effect sometime in December.  That will depend on the Governor, Attorney General and how it is written and the input received. 

Russell Westerberg stated that depending on how the rules are handled, whether they go into effect prior to legislation approval, may affect the support you would receive.

Tim Ridinger asked if there was any other business, he then moved to agenda item #10-Future Meeting schedule.  For the September meeting, are there any preferences?

Dennis Jackson stated that at the meeting in Pocatello, I made a bargain with the horsemen over there that he would deliver Capital Racing to Idaho Falls if they would deliver an audience. So if you want to hold a commission meeting in that area, then we would want to hold it on a Thursday prior to a race event. 

Alan Horowitz stated that when we go to other sites we have not received a good audience and may want to take that into consideration.
Sam Stephenson stated that he will not be going to Idaho Falls, could he please find out what Capital Racings intent is.

Alan Horowitz stated that we do intend to run a race meet for three weekends and see where it goes from there. 

Tim Ridinger asked if we will be holding the meeting here in Boise area or elsewhere.

John Chatburn made the motion to hold the next commission meeting at Idaho State Police headquarters at 10:00 am, Thursday, September 4th.
Mike Bosen made the second.

Tim Ridinger asked for vote.  Motion passed. 

John Chatburn made the motion to adjourn.

Mike Bosen made the second.

Tim Ridinger asked for a vote, motion passed, meeting adjourned at 12:34 pm.
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