Idaho State Racing Commission

May 5, 2008

Meeting Summary

Attendees:  Commissioner John Chatburn, Commissioner Mike Bosen, Executive Director Dennis Jackson, Jacki Libengood, Lisa Osterman, Jenny Grunke, Sam Stephenson, Alan Horowitz, Shawn Egide, Joie Hood, Kathryn Mooney, Steve Bieri.

Jc commented that Chairman Tim Ridinger would not be in attendance and he would act as Chairman.  Meeting was called to order at 10:12.  He then asked for a motion to approve April Meeting summary.

Mb made the motion.

Jc made the second and asked for a vote, vote passed.  He complimented staff for getting the summary done in a timely fashion so that they could be reviewed and for the accuracy.  He then moved to agenda item #3-Live Race License Applications.

Dj stated that we have two different items here.  As you may remember from the last meeting we had a conditional approval for Les Bois Park with the condition being that they provide us with a list of their officials.  We did receive that list in advance of opening day.

Jl stated that she has the application for Pocatello Downs.  We are waiting for the bond for the horsemen and the wagers that will be offered.  We will pick up the school fund check when we get there.  Everything else is in order.

Jc asked when their first scheduled race day.

Jl answered that it was this Saturday.

Jc asked if we would receive the missing information today or tomorrow.

Jl answered that we would receive it today.

Jc made the motion to conditionally approve their license application, conditioned on receiving the missing information today or tomorrow.

Mb made the second.

Jc asked for any discussion, seeing none, he then asked for a vote.  Motion passed.  He then moved to agenda item #4-Advance Wagering Licenses.

Dj stated that we have two of those; one is a renewal for Day at the Track and the other is a new application.

Jl stated that we have a new application from Churchill Downs Technology Initiative Company.  They have submitted everything and are in compliance with our rules for ADW.

Mb made the motion to approve Churchill Downs Technology Initiative Company ADW application.

Jc made the second and asked for any discussion.

Mb asked if this is a new request, someone we have not done business with before.  And is this an income generator for Idaho racing industry.

Jc asked if they have ever worked with us before.

Jl answered that they are new to Idaho.

Mb asked Capitol Racing if they are familiar with these folks.

Ah answered that they are very reputable.

Jc asked for a vote, motion passed.  

Jl moved to the 2nd application from Day at the Track.  This is for a 2009 renewal and has been with us since they have started.  Their application is complete.  

Mb made the motion to approve Day at the Track application.

JC made the second and asked for any discussion.  He then asked how much handle have they generated for us and how are they doing.

Se answered that we have just started to advertise locally and picking up a few clients in Idaho.  Our handle has only been about a less then $1000.00 the first couple of months.  We are trying to get more interest and promote Day at the Track and close to getting more tracks.  We are looking for other avenues to generate more revenue.

Jc called vote to approve Day at the Track application.  Vote passed.  He then moved to agenda item #5-Sales Tax on Claimed Horses.

Dj commented that this does not require anything from the Commission; it was more for informational purposes.  There was question as to whether or not there would be sales taxes on claimed horses and collected at the time of the claim.  It become an issue because one of our stewards denied a claim because it states in our rule that the claim must include the appropriate amount of money including all applicable taxes.  We are covered by rule.  The reason for some of the confusion, Les Bois had been collecting the taxes and the Tax Commission sent it back.  The confusion is with the Tax Commission and whether or not horses are exempt from collecting the sales tax.  Jenny can give you more information.

Jg stated that they contacted Ted Spangler, the Attorney General at the Tax Commission.  He provided us with the statute for the exemptions and what it could fall under.  The two criteria were if a horse was sold at a public livestock market and the other was an organization charting exemption.  A Race track does not meet the criteria under these exemptions.  We need to get the tax commission informed so that we are all on the same page and we have not yet heard back from them.

Jc stated that there is one other exemption to review, which is that if you don’t sell more than 80 animals in a year or 20 a month, you may not be required to collect sales tax and you do not have to be chartered as a public livestock market.  At this point in time, until we hear from the tax commission we should collect tax on the claiming.  We also need to inform the Horsemen that when they put in a claim, they need to include the 6% sales tax. We have to let Stewards know and do it uniformly across the state.  

Ss made the comment that according to this you should be collecting it and Les Bois has been.  You made a comment that makes me nervous.  The Tax commission sent the money back and I would like to know where it went and how much was it.

Km stated that she hopes that they don’t come back after all this time to try to collect the tax.

Ss stated that he was concerned about how much did get sent in, where it went and if it wasn’t sent to the Tax Commission, it should have been returned to the Horsemen that did put it in.  Where is the money?  Les Bois has been collecting tax on claimed horses as long as I can remember.

Jc stated that we will allow Capitol Racing to address the most recent history and we do not have representatives from prior track operators here so I can’t give you any information on that.

Ah stated that we did receive a check back from the Tax Commission and I can’t recall what the amount was and the good news is that there has not been a lot of claiming in the last couple of years and where there was claiming it was for a low amount of about $2,500-4,000.  There wasn’t much claiming beyond that.  When we received the check back we did not know how to respond to that and waited for some one to contact us regarding our claims and the taxes. I am sure we still have the money on hand from 2006 and 2007.  We will continue to comply with the statutes and collect the taxes with the claim. 

Jc stated that at this point we do need a motion, but I believe we will direct staff and legal council to work with the tax commission and get us a final answer.

Sb receives a call from Rod regarding the tax money collected from claiming and asked Rod where did the money go.  (Call ends) He said that the Tax Commission was trying to send it back but couldn’t.  Rod will research where the money is right now.  He asked that if we could give him a few days, they will report back their answers.  We don’t want to have money that does not belong to us.  But if there is a possibility of being classified expempt so that the horsemen do not have to pay the tax on claiming horses, he would encourage that to be done.

Jc stated that we should receive a letter from the Tax Commission whether or not tax needs to be collected and once that is received, we will forward that to the Racing Associations.  In the meantime the stewards should make it clear that the sales tax should be collected on claiming horses until further notice.

Mb asked about how many horses where claimed last year at Les Bois.

Ah answered about 35 with a claiming series.

Mb asked about the fairs.

Jl answered that not many, one in Emmett that was denied.

Dj stated that the stewards are responsible to ensure that the claim is valid, as listed in our rules and that the money amount was correct.

Mb asked if the claimant knew about the sales tax that should have been included in the claim.

Dj answered that was correct and no complaint was filed.

Ss commented that we are putting too much on the stewards.  It is the Associations bookkeepers’ responsibility to make sure that the proper funds are available in the horsemen’s account.  The bookkeeper in Boise helps fill out the claim slip and verifies the claim money plus the tax is available.  It is not the steward’s responsibility to verify funds, but that everything else is taken care of.

Ah answered that there can be checks involved and there are Quit-claims made by someone that is not a current owner and become an owner on the claim.

Jc answered Sam that his point was that it is the steward’s responsibility and commission staff to let each of the associations know that the taxes will be collected by all of the associations. 

Ss asked if that should be an amendment to the Live Meet application, that sales tax will be collected on claimed horses.

Jc answered that the rules already state that the tax will be collected; we just need to make a gentle reminder to some of the folks.  He then moved to agenda item #6-Emmett and Les Bois Live Meet reports.

Dj reported that he attended both live meets.  3 days in Emmett over two weekends, handle was up by 2% and only one incident, both horse and rider ok.  It was a good event.  Les Bois Park had good attendance, and the handle was up about 18% from last year.

Jl commented Emmett’s handle for the 1st day was $11,476.00, 2nd day $11,960.00 and the last day was $17,264.00 for a total of $40,700.00 up by $878.00.  Les Bois Park’s handle for the 1st day was $81,954.00 and the 2nd day was $85,360.00 up from last year by $25,067.00.  Their attendance was also up by 1245.

Sb commented that he would like to thank everyone and that they did run out of hot dogs by the 6th race of the first day that we had purchased for the two days.  It was a great time and handles were up.  Fans seemed happy and the challenge is to sustain that.

Dj commented that one horse was claimed on the first day with some controversy but was settled to both parties satisfaction.

Jc moved to agenda item #7-Financial reports.

Jl stated that the beginning balance for April was $269,382.51, receipts were $47,568.36, and Expenditures were $19,889.63 with an ending balance of $297,061.24.

Jc asked about the revenue being up and asked why that was and about the number of licenses.

Jl answered that the number of licenses are the same; the increase is due to the increase in the fees.

Jc moved to agenda item #8-Executive Director’s report.

Dj stated that he wanted to expand a bit on the financial report.  The excess was over $415,000.00 4 years ago.  We took a big hit in 2005 when we denied the license for Les Bois Park and have not yet recovered.  The existing pattern is troubling and we need to address it and I hope to have something to bring forward at a later meeting.  For the most part our revenue is staying about the same from last year.  An area of concern is the simulcast revenue is down by 16% from last year and we do not have any simulcast revenue from Idaho Falls this year.  For example, our share of the Emmett handle is about $700.00 and the cost is about $1,300.00, which does not include our licensing clerks.  Our expenses are over in travel and our salaries have a savings of about $20,000.   Moving to the rule process, we have completed about 2 sections and are hoping to work through another one today.  We expect to have rules completed for the Commissioners action in a meeting in August.  We will be relocating our office in the State Police complex.  I am also planning to go to eastern Idaho to meet the horsemen May 15th in Pocatello.  

Jc then moved to agenda item #9-Commissioners reports.

Mb stated that he did not have anything to report, but wanted to make a few points.  His main concern is the interest in horseracing.  He stated that he was concerned about the claiming issue and wanted to make sure our customers are satisfied, including our fans.  He also wanted to express his gratitude to the office staff and appreciates everything that is done.   

Jc asked how much trouble it would be to include on the programs the claiming price along with the tax that would need to be included.

Ah answered that it should not be a problem.  

Ss commented that he thinks you are insulting the intelligence of the horsemen.  The horsemen’s bookkeeper helps them figure the tax.

Mb stated that if he was to see a claim race for $2500 that is all that he would need to pay.

Ss answered that you would have to know the rules and in Idaho you have to pay the sales tax of 6%.

Mb stated that was his point.  If I go to an auction and purchase something for $30 that is what I pay.

Ss answered that even at an auction there are additional fees that need to be paid.  This is common, and an insult.  The bookkeeper is responsible that the money is available in the account to cover it.

Jc commented that this issue can be handled by having the staff and stewards informing the tracks and the associations that they have to collect the 6% sales tax.  When the people pick up claim forms the racing office needs to let them know that they will also have to pay the tax.

Ah stated that it is very unlikely that a member of the public will come out to claim a horse, usually it is done with the knowledge of the trainers and the trainers know the procedures and those taxes are needed.  So there is input to the owner who will make the claim.

Km asked if there is a possibility of a 3rd exemption.

Jc answered that it would take legal review.  We will have legal review and have an answer by the next meeting.

Jc stated that for his report, he would like to ask legal council to look at our statutes and to review with the staff and look at the different accounts and to develop legislation if needed to convert into interest bearing accounts.  I would also like to invite members of the industry to submit any changes to statues Governing Horse Racing to the commission no later than July Commission meeting.  The ideas need to be submitted by July to Legislative Auditor.  He then moved to agenda item #10-Other Business.

Sb stated that he would like to submit a letter regarding Virtual Racing and request the process begins for a request for rule changes.  We were told to make a formal request and will be reviewed by the commission.  We are willing to assist in answering any questions that you may have.  We feel that it will enhance and promote the live racing industry in Idaho and feel that there is an opportunity here to increase the purses in Idaho.  We ask that you give it all due consideration and you can reach to us to assist you.

Jc stated that we will review your letter and take action at a future commission meeting.  He then asked if there was any other business to be discussed.

Dj stated that he wanted to publicly acknowledge Jacki and Lisa in the work that they do.

Jc then moved to agenda item #11-Future Meeting Schedule.  He then asked if we want to go back to the 1st Thursday of the month instead of Tuesday which is a race day.

Mb stated that Tuesday is not a good day.  The 1st Thursday is good and we could follow with a rules meeting if needed. 

Jg stated that the 1st Thursday is the day that the POST Council meets and that both she and Stephanie are required to be there. 

Mb made the motion that the next commission meeting will be June 5th or 12th depending on when which date is not the POST Council meeting.

Jc made the second and asked for any discussion.

Km made the comment the Thursday mornings are bad as entries are being done for Tuesday race days.

Jc stated that was information that needed to be shared if we want the horsemen here. For June meeting a morning meeting is probably more efficient so that we can go over rules in the afternoon.

Mb agrees to have a morning meeting and afternoon rules meeting.  

Jc asked for a vote.  Motion passed.  Meeting will start at 10:00 am.  We are going to go over rules regarding complaints, appeals and protest this afternoon.  The staff is working on re-formatting RCI rules into Idaho’s format and then doing a side by side comparison.  We will meet back here at 12:30.

Mb made the motion to adjourn the meeting.

Jc made the second and asked for a vote.  Motion passed.  Meeting adjourned at 11:25 am. 
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