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Idaho State Racing Commission Meeting

April 3, 2008

Idaho State Police
Attendees:  Chairman Tim Ridinger, Commissioner Mike Bosen, Commissioner John Chatburn, Jacki Libengood, Lisa Osterman, Stephanie Altig, Jenny Grunke, Dennis Jackson, Kathryn Mooney, Don Roloff, Duayne Didericksen, Earl Lilley, Larry Richardson, Rod Nutter, Alan Horowitz, Russell Westerberg, Joie Hood, Cheryl Keshian, Tawnja Elison, Shawn Egide and Sam Stephenson.

Chairman Tim Ridinger called the meeting to order at 10:15 am and asked for approval of the March 6th meeting minutes.

John Chatburn made the motion to approve the March 6th meeting.

Mike Bosen made the second.

Chairman Tim Ridinger asked for a vote, motion passed.  He then moved to agenda item #3-Commission and Staff reports.

Mike Bosen had nothing additional to report.
John Chatburn had nothing additional to report.
Jacki Libengood had nothing to report.

Lisa Osterman reported that for March we licensed 154, with 114 being done with week of March 24.  Just to remind everyone that we can not license anyone under the age of 16 for any type of license.  Some licenses do require additional signature, for example, a groom requires a trainer’s signature.  She also asked the commission about posting information on the website, such as the stewards, vet, starter and stop list.  It was brought up in the Track management training as something that would be useful to everyone.  

Chairman Tim Ridinger asked if there was any discussion.

Mike Bosen wanted to clarify a stop list, as a list of those that are not eligible for a license because of an infraction of some kind.  As long as there isn’t a privacy or legal issue, I think we should post those to the website. 
John Chatburn suggested that we explore that with legal counsel.  Those that are not eligible should be given to all the licensing clerks, but we need to discuss with legal for an acceptable format.

Chairman Tim Ridinger stated that is was a good idea and maybe something that should be addressed in rules.

John Chatburn moved that we direct staff to explore with legal those posting to the website.  If not appropriate to post to the website, at least make the lists available to those entities that need to have them to appropriately do their jobs.

Mike Bosen made the second. 

Chairman Tim Ridinger asked for any discussion.

Alan Horowitz asked if that list would be available to the racing associations.

John Chatburn clarified the intent of the motion made, that after the staff discussed with legal counsel, they would provide that information to entities that have a reason to receive that information and that it is appropriate.
Chairman Tim Ridinger asked if there were any further comments. 

Mike Bosen asked that if staff talks to legal and it is ok to post to the website, then they would just report in our next meeting whether or not it has been done.
John Chatburn stated that if it is allowable to be posted to the website, but if it is not, then it can be provided to the entities that need the information.

Chairman Tim Ridinger asked if there was any further discussion.  No further discussion, he asked for a vote. Vote passed.

Mike Bosen stated that a couple of meeting ago Sam Stephenson stated that the ADW account was not collecting any interest and wanted to know if any action had been taken.  He asked if the project had been completed. 

Jacki Libengood stated that a legislative change would be needed to move the money to an interest bearing account.  Once that has been approved by legislature, the state controller’s office will move the money.
Sam Stephenson asked if we had to wait for the next session to get that done.

Chairman Tim Ridinger answered that yes, we do.

Kathryn Mooney asked if it could be done by rule or did it have to be done by statutes.

Jacki Libengood answered that it would have to be by statute.

John Chatburn asked how many accounts that we oversee.

Jacki Libengood answered that we have just the simulcast purse money accounts that collect interest.  All other accounts are non-interest bearing accounts. 

Chairman Tim Ridinger stated that we should investigate all of the accounts to see if we can draw interest on them.

Jacki Libengood stated that she had a few things to report.  First we received an anonymous complaint regarding the availability of the starting gate at Les Bois Park to work horses. We looked into this and the information provided in the complaint was not accurate and without information we could not respond to the individual.  
Chairman Tim Ridinger stated that an anonymous complaint is hard to address and to put any weight to it.

SAM STEPHENSON asked that the complaint be read as the public didn’t know what was going on.

Mike Bosen read the complaint omitting the names of the individuals.

John Chatburn asked if the complaint was investigated and is the staff satisfied.

Alan Horowitz stated that the commission was giving it more interest then Les Bois did.  We did receive this complaint.  I would like to make the point that if any complainant can’t sign their name so that we can respond to them, we can’t help them.  We will make special arrangements to accommodate them as we can.
Mike Bosen stated that in his opinion the only reason it was brought up was to demonstrate that Capital Racing is there to help the horsemen.  If you have a complaint, this is not the method to go about it.  You need to sign your complaint and go directly to Capital Racing and they will help you as they can. 

Jacki Libengood reported that she attended the RCI conference in Texas last week and did a report on some of the information I received.  It is in your packet and available to others upon request.  The theme was wagering integrity, and wanted all states to adopt the uniform drug and medication rules.  

Dwayne Didrickson asked about the information provided regarding the gates.
Jacki Libengood answered that it was a concern at the tracks that there was no time posted as to when the stop betting was closed by the stewards.  Most of it is has to do with the cancel delay. They want to be able to see when the gates were locked in a report and then compare that to the wagering reports.

Dwayne Didrickson stated that is already available and unless something has changed in the last five years it shouldn’t be a problem.

Jacki Libengood answered that there was a problem not in Idaho were the stewards forgot to stop betting when the gates opened.  

Mike Bosen stated that he has read 3-4 cases where people who are professional bettors have been able to make wagers after the race has started.  It may not be a concern for us, but for the industry. 

Jacki Libengood answered that New York had 8 instances in the past 2 years.

Tawya Elison asked that the Jockey’s Guild gave a report and her understanding was that they were filing for bankruptcy.  Do you know what their status is?

Jacki Libengood answered that the Jockey’s Guild is still funding the disabled jockeys and are receiving funding from a private person.  They have recommended that the associations will increase the jockey mount fees and there is concern about Jockey insurance and worker’s comp as they can not afford to make available through them anymore.  They are looking forward to a brighter future.  

Tawya Elison stated that a she was asking to see if there was any representation for the Jockeys.  This was the first that I heard that they were still a guild. 
Jacki Libengood stated that what was said at the conference that some of the tracks had paid into the Jockey Guild and some had not as they did not want the money to get into the wrong hands. But the Guild is struggling but they are looking better. 

Chairman Tim Ridinger moved to agenda item #4-Financial Reports.

Jacki Libengood reported that the beginning balance for March was #246,794.36, receipts were $33,482.43, and expenditures were $10,892.87 with an ending balance of $269,383.92.

Chairman Tim Ridinger asked for a motion to approve the financial reports.

John Chatburn made a motion that the commission accepts the financial report as presented by the staff.

Mike Bosen made the second.

Chairman Tim Ridinger asked if there was any discussion, with no further discussion, he asked for a vote.  Motion passed.  He then moved on to agenda item #5-Executive Director Responsibilities.  He asked if we had a job description.

Mike Bosen answered that the Idaho State Police Human Resources department had one.  Who and why was this item on the agenda.
Chairman Tim Ridinger answered that I would like him to approve licensing and deny licenses as needed.  The legal staff brought this to my attention.  Would legal like to comment on this?
Jenny Grunke answered that by having the Executive Director deny licenses and signing the letter that explains due process, it leaves the Commission as the hearing board. 

Chairman Tim Ridinger asked if there was any discussion on this.  I think it might save us some money and time to where we only meet monthly and maybe not even then.

Stephanie Altig stated that the POST Council is an organization of about 9-10 members.  And by rule they have created a hearing board of 3 within their own, so when a matter comes before POST Council, they will have a hearing before the board and then they make a recommendation to the full POST Council and they sit as kind of an appellate.  One thing you might want to consider is rather than having all 3 of you convene on a contested matter, have a rule that gives you the authority to nominate one of you as the hearing officer that would hear the matter with assistance from staff and legal council and have a recommended order to the full commission for final decision.

John Chatburn stated that one of the draft rules is for complaints and hearings.  As we move forward, I don’t think that is a bad idea and something that we need to consider.

Stephanie Altig stated that she would get a copy of POST Council rule for the commissions review. 

John Chatburn stated that this is on the agenda today, that there are some license applications that need to be discussed and some need to be considered to be denied.  Is this a decision to be made by the Executive Director or the full commission?

Mike Bosen stated that he didn’t remember that exactly, but that there was some difficulty with the past Executive Director.  But in the past he handled all of the complaints.
Chairman Tim Ridinger stated that this needed to be addressed in the rules.

John Chatburn stated that to move us forward, the existing rules state that if someone has been denied a license in another state or jurisdiction, the state of Idaho would honor that denial until that person cleaned up the reason for the denial.  I think we are on two tracks here.  I intend to make a motion to deny those licenses that would fall under the reciprocal rule.  As we move forward with our rule making process that needs to be clarified in rule. 
Stephanie Altig stated that they do a lot of administrative law in her office and as illustration, when POST does a de-certification, that action is started by the Executive Director of POST and he is the plaintiff is you will, and he would sign such to move forward in an investigation.  In this instance, what you may want to do is make it the Executive Directors authority and if there is an issue, and it is appealed, then the commission would be the hearing board.

John Chatburn stated that he doesn’t disagree, and the process needs to be written in rule.  My question is for the immediate issue, would legal advise the commission that the denial by rule that needs to occur right now do those letters need to be signed by Acting Executive Director.

Stephanie Altig answered yes.

John Chatburn stated that then when we work through our rules, we would lay it out then.

Jenny Grunke stated that the letter its self will outline the administrative process.

JOHN CHATBURN asked if the commission needs to direct staff to proceed with that process or just have them go ahead.  He then went ahead and introduced the new Executive Director Dennis Jackson.  He will start April 7th. 

Chairman Tim Ridinger stated that he will do a good job and that it will be a pleasure to work with you. He asked Dennis to give a bit of background on himself. 
Dennis Jackson answered that he is an Idaho Native, he was the Lottery Director for Governor Batt, and continued on in the Gaming Industry, he then retired in October 2007.  He is glad to be back and is looking forward to meeting and talking with everyone. 
Chairman Tim Ridinger then moved to agenda item #6-Rules Workshop.  We will be meeting after lunch today and we will start tomorrow here at 9:00 am.

John Chatburn stated that he wanted to ask legal if it would be appropriate to discuss the temporary and proposed rules of licensing and fees at the workshop.  

Stephanie Altig answered that it would be appropriate.

John Chatburn explained that he wanted to bring it up again because there has been some discussion on the fingerprinting issue.  I would like to discuss this in the workshop.  The policy that the Commission had regarding who was fingerprinted based on their age should be included in the Rules.  The other part is that the Fair Circuit tracks have some questions on who needs to be licensed and who should pay for it.  The rule is in place now and we can amend the temporary rule now if there is a need to do so.
Mike Bosen stated that to get the Fair tracks to attend, we need to hold our meetings in Burley.

John Chatburn stated that he should use the term small track, and there is one very close to Boise and they have some concerns.  I think for this year we are stuck with the existing rules, but if we need to make amendments, then we need to go ahead and make them.
Chairman Tim Ridinger then moved to agenda itme #7-Insurance Update.

Mike Bosen stated that in the last meeting, John Chatburn said that he would get together an Insurance sub-committee.

John Chatburn answered that he was not at the meeting, but ask that the staff report on the meeting.

Mike Bosen asked that Alan Horowitz or Rod Nutter make the report.
Rod Nutter stated that the situation regarding exercise riders and Jockey’s worker comp.  The mod rate was assigned that is also assigned to our employee policy.  A number of people participated in the meeting and they included Mr. Alcorn from State Insurance Fund, representatives from the Dept. of Insurance and the Industrial Commission along with trainers and other horsemen.  We received information that will make it worse in the coming years to get coverage for them.  We can not have the Commission enforce the workers comp by the trainers when they are licensed.  Trainers can get coverage for there employees that will help cover Capital Racing. It is cheaper for an individual to get coverage than for the associations. Capital Racing is now requiring all trainers to have a work comp policy regardless of the number of employees. This will help protect the latitude of the Industrial Commission as there has not yet been any ruling on an accident. We have scheduled some meeting with the horsemen to work on a solution.
Tawnya Elison stated that in the meeting she heard two different things.  The policy that you require is to cover things that happen in the morning and is not for the Jockeys that perform their duties on race day.

Rod Nutter answered that Capital is requiring trainers to have a worker comp policy to cover their exercise riders, grooms and those involved in the training of a horse, and we are still talking to the horsemen about the Jockeys coverage.  At this time, we do have coverage for them.

Kathryn Mooney asked if Capital received a mod rate adjustment.

Rod Nutter answered that because we have the jockey policy along with the risk factor along with our employee policy, one is affecting the other.  This would also apply to the small tracks. This will drive up their employee policy.

Sam Stephenson commented that the Horsemen’s Association agrees and supports Capitals policy regarding the worker comp and the trainers.

Alan Horowitz commented that from their stand point that everyone learned a lot in 3 hours about insurance and are able to talk about it with some understanding and to know what we can and can’t expect.  It was beneficial to help us plan in the future.
Mike Bosen stated that he appreciates Capital Racing and how they are going the extra mile to lend professionalism and stability to Idaho Racing.  I am concerned about the small tracks, but Capital sets the model and standard and hopefully the small tracks will be able to follow.
Russell Westerberg asked about the Advance Deposit Wagering receipts received by the associations and how it was spent.

Jacki Libengood answered that once the legislation was signed, we received 10% to be disbursed to the tracks.  I don’t know at this time what was sent to the tracks for track expenses.

Russell Westerberg asked if the Commission was getting reports from the tracks on how the money was spent.

Jacki Libengood answered that we do not currently get a specific report on how the money was spent.

Chairman Tim Ridinger asked if for next year if we can get a report on how the money was spent. 

Jacki Libengood answered that by rule we do receive a report from the small tracks on how the small track money is spent. But nothing specific in rules for how any of the other money is spent.  

Sam Stephenson stated that they receive money that is not earmarked and can be used for anything.  The IHBPA asked that they use some of the money for insurance and purse money.  There is no accounting for those revenues. I think it needs to be looked at.
Chairman Tim Ridinger stated that we would investigate the issue. 

John Chatburn stated that a number of issues like this have come up and there needs to be accountability and required reporting and it will need to be addressed in rule. 

Mike Bosen stated that he agrees with John Chatburn and would like to push for standardization and professionalism.  He then asked Russell Westerberg to explain The ADW allocation.

Russell Westerberg answered that each association receives an amount of money from the 
ADW money from the previous year of wagering.  In 2006 there was a legislative change that the Commission would receive the 10% to be disbursed to the associations to meet expenses.  I think it is appropriate that the Commission have some accounting of how the money is spent.
Harry Richardson stated that he had worked on that committee and the 10% of the money was taken away from the simulcast sites so that it could be directed to the small track sites to help them purchase workers comp insurance, but the wording was changed to remove reference of workers comp, but the Commission still received proof of insurance.  An accounting rule should be in place.

Sam Stephenson clarified that the money was to off-set the cost, not cover it totally.

Mike Bosen asked if this was based on the number of race day applied for or race day ran, or is that a different issue.

Jacki Libengood answered that it is based on race days ran.

Chairman Tim Ridinger then moved to agenda item #8-Steroid Use update.

Mike Bosen stated that he wanted that on the agenda and asked if Jacki would report on what she learned at the conference.

Jacki Libengood answered that there was a lot of discussion and that we adopt the model rules of RCI regarding medication. Pennsylvania and Virginia have already adopted the rules and there have been discussion on the withdrawal times with a 90 day grace period.

Mike Bosen stated that the last time we discussed this we had some trainers at the meeting and we decided that we would do nothing this year, but everything that I read and those that I have talked to says that it is important for each state to adopt rules or that the Feds would step in a decide for us.  

Alan Horowitz stated that the industry is stepping forward and then a half a step back as they try to address issues that come up.  There was a surprise to find that those horses in the test samples did not use steroids. The use may not be as bad as first thought. There is still a shake down in the industry and my question is if we have a rule then how implement, fund and enforce it.  Is it going to get what we want?  We should continue to monitor what others are doing before we jump in. 
John Chatburn commented that the rules that are in place right now would allow Idaho to ban steroid right now.  Some of the questions should be is what is the cost, and what is the benefit to racing in Idaho. 
Chairman Tim Ridinger stated that this is something that we should watch and be slow and cautious while working with the industry.  He then moved to agenda item #9-Live Race Applications.

Jacki Libengood stated that we have Gem County Fair application.  They have submitted everything we require.  We also have Les Bois Park application, the item missing is the completed list of track officials.  

John Chatburn moved that the Commission approve the live race meet application for Gem County.

Mike Bosen made the second.  
Chairman Tim Ridinger asked if there was any discussion.

Mike Bosen asked that if a trainer is hauling in will someone at the gate look to see if he has his workers comp.

Alan Horowitz answered that should have been provided to us by fax to our office. 

Mike Bosen asked what Emmett’s position on the workers comp.

Jacki Libengood answered that they have all their insurance papers are here.

Chairman Tim Ridinger called for a vote.  Motion passed.  Gem County application is approved.
John Chatburn made the motion that the Commission conditionally approval the application for Capital Racing at Les Bois Park, with the condition being that they submit to staff a list of racing officials within the 30 days.

Kathryn Mooney stated that we are in the 30 day.

John Chatburn modified his motion that the Commission conditionally approval the application for Capital Racing at Les Bois Park, with the condition being that the complete list of racing officials be provided to the commission staff at least 7 working days prior to the first day of racing.

Mike Bosen made the second.

Chairman Tim Ridinger asked for a vote.  Motion passed. 

Chairman Tim Ridinger moved to agenda item #11-Commissioner Training with the consent of Mike Bosen to pass on agenda item #10.  I will be going with Dennis Jackson, the new Executive Director.  He then moved to agenda item #12-Future meeting schedule.  
Mike Bosen stated that the first Thursday of the month works well for me.

Stephanie Altig stated that her office is generally POST hearing board days, therefore, we can’t be here for you. 

Tawnya Elison stated that Tuesday are race days at Les Bois.

Chairman Tim Ridinger asked if May 6 at 10:00 am would work for everyone. 

Mike Bosen asked if Capital would be available on May 6th to continue with the rule workshop.
John Chatburn stated that we should get a good sense after tomorrow to see if more rule workshops will be needed. I like having the commission meetings in the mornings and follow up with rules workshop if needed. 

John Chatburn made the motion that the Idaho State Racing Commission meets May 6 at 10:00 at ISP Headquarters. 

Mike Bosen made the second.
Chairman Tim Ridinger asked for a vote.  Motion passed.  He then asked if there was any other business to come forward.
Jacki Libengood asked for approval for the new Trainer’s Manual.

John Chatburn answered that he did review and looked ok.

Stephanie Altig asked where did you got the language for the manual if permission has been given to use their material.

Chairman Tim Ridinger asked that we approve it next month.

John Chatburn asked what time would we like to start the rule meeting this afternoon.  Can we start at 1:00?  Made the motion to adjourn the meeting.

Mike Bosen made the second.

Chairman Tim Ridinger asked for a vote.  Motion passed.  Meeting adjourned at 11:48.
