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RACING COMMISSION MEETING SUMMARY

February 7, 2008

Meridian Idaho

ATTENDEES: Chairman Mike Bosen; Commissioner John Chatburn; Jacki Libengood; Earl Lilley; Duayne Didericksen; Allan Horowitz; Rod Nutter; Steve Bieri; Cheryl Keshan; Kathryn Mooney; Terry Crystal.

CHAIRMAN MIKE BOSEN call the meeting to order.  He also introduced Tim Ridinger as a new commissioner.

TIM RIDINGER gave a brief history of himself.

CHAIRMAN MIKE BOSEN moved to agenda item #4 and stated that he would like to move it to the bottom of the agenda and then moved to agenda item #5 to approve the January meeting minutes.  He then made the motion to approve the January 3, 2008 minutes.
JOHN CHATBURN made the second.

CHAIRMAN MIKE BOSEN stated that it has been moved and second that the January minutes be approved and called for a vote.  Vote passed.  He then moved to agenda item #6 Commissioner and Staff reports.  He started with reimbursement of breed awards and stated that it was a conflict of interest for him to receive monies from the Racing Commission and tracks.  He gave Jacki Libengood a check for the amount of $919.37 for disbursement.  He gave a breakdown of the amounts that he had received from the tracks and the Racing Commission.  He also gave an update on the hiring of the Executive Director.  Received just over 40 applications, they were reviewed by the Idaho State Police Human Resource office and gave us two piles, which included 10 applications to be interviewed and 15 that will be held.  John Chatburn and I met with Colonel Russell to choose the candidates that would be considered for interview.  There will be 9 invitations to interview with one that declined.  There will be 8 interviews scheduled for February 13th.  He then asked for any comments from the public. He then asked for John Chatburn’s report.
JOHN CHATBURN stated that he had nothing to report at this time.

JACKI LIBENGOOD stated that she did not have anything additional to report.

CHAIRMAN MIKE BOSEN moved on to agenda item #7 Track Management Training that was held February 2, 2008 in Burley.  This is to keep everyone informed.  We had about 30 people attend and the Racing Commission bought lunch for those that attended.  We had a lively and professional discussion and what I received from the training was Capital Racing’s willingness to be helpful and to cooperate with the smaller tracks. One of the two things that I think will help racing in Idaho will be to move towards standardizing with the use of Encompass software, which is currently being used by Les Bois.  We realized that there are a few obstacles for the smaller tracks to get the software.  Also Les Bois offered to participants of the training an open house at Les Bois the first week of racing. I felt that was a good idea and unless someone is opposed to it we will encourage the small tracks to attend. He asked for any comments or questions regarding the training, being none, he moved to agenda item #8 Public hearing that was held January 17, 2008 and have asked John Chatburn to report.
JOHN CHATBURN stated that the Commission held a public hearing on license fees and 1 person show up to testify and we did not receive any written comments. The Hearing Officer rendered his decision that the rules should be adopted as pending rules as written.  We can not publish until after legislature adjourns.  He made the motion that the Commission adopt the proposed rule as a pending rule and that the Commission direct staff to submit appropriate paperwork for the pending rule as soon as the moratorium is lifted.

TIM RIDINGER made the second

CHAIRMAN MIKE BOSEN asked for a discussion.

JOHN CHATBURN stated that the one person who came to the public hearing was Earl Lilley and he spoke on the fingerprinting issue that was in the ruling. However the Hearing Office’s recommendation was that the rule would go forward as written.  If the FBI continues on with their plan to implement a new nationwide database in the next few years then the Racing Commission can revise the rule and remove the requirement for fingerprints to be submitted.

Earl Lilley stated that he didn’t think we had to be fingerprinted every five years.  After talking to the Jockey Club and heard that most states don’t require it.  How is the rule written?

CHAIRMAN MIKE BOSEN stated that he agrees with Earl that maybe people did not feel like they had to attend the meeting.  Stated that the practice has been that once someone is past the age of 75 your fingerprints are so worn out that it is hard to get good prints and you would not have to be printed again.
JOHN CHATBURN stated that it was not accurate according to the way the rule is written.  It says that any person that holds a valid license shall be re-fingerprinted at least every 5 years.

CHAIRMAN MIKE BOSEN asked Jacki Libengood which way is it?

JACKI LIBENGOOD stated that is what it says but our practice has been not to fingerprint anyone under 18 years of age because they are juveniles and we have had so many fingerprint cards returned on those over 75 because the prints can’t be read.

JOHN CHATBURN stated that to be clear that the Racing Commission and their staff can not by policy go against or change a rule.  The rule has the full force and effect of law.  So if that has been the commission’s policy then this temporary and pending rule either has to be followed or changed to reflect that policy.  We can have a discussion on that since I have motion to move the rule forward to legislation.  
CHAIRMAN MIKE BOSEN stated that maybe we need a bit of history of the policy so that we know how it came about.

JOHN CHATBURN stated that if the privacy laws say that you can’t fingerprint someone under 16 then that needs to be in the rule.

CHAIRMAN MIKE BOSEN stated that the Racing Commission can not receive a criminal history because they are minors regardless of what they find, they do not supply us with that information.  So whether or not it is in the rules they are going to pay the money and we will get nothing.

JOHN CHATBURN stated that he understood that but the rule says everyone must be fingerprinted then everyone that gets a license has to be fingerprinted.  
JACKI LIBENGOOD stated that when I started everyone was fingerprinted with the cost of $50 and that went to Idaho and the FBI search and I do not remember when it was changed to do just an Idaho search so it wasn’t such a large fee to the licensees and when we were informed that we would not get anything back from someone under 18.  It was discussed that we would wait to get them fingerprinted then.
CHAIRMAN MIKE BOSEN asked if this has been a practice for the last few years.  Fred you had a comment?

Fred stated that a simple solution is to make an amendment.  I would propose that the Commission do the paperwork necessary to reflect the changes that have been in practice.
CHAIRMAN MIKE BOSEN asked if this was something that we could do in our committees this year.

JOHN CHATBURN stated that right now the rule is in full force and effect so any new person to get a license has to be fingerprinted regardless of age.  You can’t change something without public comment on it.  At the next meeting we can review an amendment to change section 050-Fingerprints to reflect the historical practice.
CHAIRMAN MIKE BOSEN stated that it seems that communication has been the problem and we need to communicate more.

EARL LILLEY asked if the new rule we have cant be amended and in effect now or do we have to wait until after legislation is over.

JOHN CHATBURN stated that between the proposed stage and the pending stage is when you can amend the rule.  We can not publish the proposed rule until legislature leaves.

EARL LILLEY asked if we could amend it now and have it ready instead of doing this all again.

CHAIRMAN MIKE BOSEN stated that when we did our rule changes before you write out the changes and they went into effect the first of the year, it seemed very easy.

JOHN CHATBURN suggested that between now and March that the staff review section and submit proposed language to the commission showing the amendments that would reflect the historical practices.

CHAIRMAN MIKE BOSEN asked what the answer was to EL ‘s question.

JOHN CHATBURN answered that the commission staff would put the language together for the March meeting and if the commission approves that amendment at the March meeting then as soon as the legislature leaves then that amendment can be in effect.

CHAIRMAN MIKE BOSEN asked if that was because it was a rule change and not a statute change.

JOHN CHATBURN answered yes, statute change must be approved by legislature before it could be effective.

DUAYNE DIDERICKSEN asked what has been historical.

JOHN CHATBURN answered that if the policy of the commission has been something over years was recognized as policy it needs to be included in the rule.  We will do it following administrative rules.
DUAYNE DIDERICKSEN stated that he believed it changed in 1994.

CHAIRMAN MIKE BOSEN asked why we have not been following the Policy and Procedures act.

JOHN CHATBURN answered that fee rules have to be approved by both houses of the legislature.

CHAIRMAN MIKE BOSEN asked why this was not caught earlier.

JOHN CHATBURN answered that he did not know.  

CHAIRMAN MIKE BOSEN stated that he agreed that we need to be following the rules but if we didn’t know, maybe someone could give us some direction.

JOHN CHATBURN stated that in light of the information of the fingerprint practice I would like to withdraw my motion with agreement of the second.

TIM RIDINGER withdraws his second

JOHN CHATBURN continued his motion that he recommends that for the March Commission Meeting we include on the agenda an action item to review and approve publishing the proposed rules as pending rules.
TIM RIDINGER made the second

CHAIRMAN MIKE BOSEN asked for a vote.  Motion passes. He then moved to agenda item #9-financial reports.  He went through the line items.  He asked for any comments then moved to agenda item #10-2008 Rules changes discussion. He would like to set a system in place where our rules can be updated and brought in line and in compliance.  We talked about getting committees together and I am open for discussions.
ROD NUTTER asked to be on the contact list to be apart of the process.

JOHN CHATBURN stated that he initially thought he would have a draft re-write of the racing commission rules that could be shared with everyone in January.  He did not get it completed, but what I have done is more of a re-organization by putting same type subject in the same section.  I will have my cut ready to go to staff so that they can mail out for people to look at by next week.  After that I would propose that we schedule a work session. This will contain existing language and will have some deleted sections and I did change words.  There was a lot of arcane language and needs to be updated. 
CHAIRMAN MIKE BOSEN made the motion that for our March meeting we have our committees and dates selected so we can get to work.  He then asked for a second. With the lack of a second, he then opened it up for discussion.

JOHN CHATBURN stated that his view of the process is similar to what other state agencies sometimes do, which is not to appoint a committee but to advertise the meeting, not as a commission meeting but as a rules meeting and to invite the public to come and participate in the discussion.
CHAIRMAN MIKE BOSEN stated that in the past JOHN CHATBURN talked about doing this through a committee.

JOHN CHATBURN stated this would be a modified rule making session.  It would be less formal than what we did a few months ago.  It does not mean that everything would be included in the updated rule.  

CHAIRMAN MIKE BOSEN asked what JOHN CHATBURN did not like about the motion he made.

JOHN CHATBURN answered that  we did not need to form a committee, it should be open to everyone.

CHAIRMAN MIKE BOSEN asked what his timeline would be.

JOHN CHATBURN answered that between him and Jacki they could come up with 3 days before the end of February and ask for replies and pick the date of majority.  Whatever comes out of the work session would then be sent out to everyone.

CHAIRMAN MIKE BOSEN withdrew his motion as it dies for a lack of a second.  I would like to point out that we are headed for the same difficulties we had in the past where you say that you would just talk with Jacki.  I don’t know if you remember the meeting we had with Colonel Russell, but the Chairperson was to be the contact point and he would disseminate the information to the others so, I think it would be a good idea so that we all know what it going on.

JOHN CHATBURN asked that if the Chairman would prefer to have him and Jacki pick the 3 dates in February that would be fine with him.

CHAIRMAN MIKE BOSEN stated that that was not what he would prefer.  He stated that he recognized JOHN CHATBURN professionalism and the rules and legislative process, not everyone has the nature aptitude or experience.

TIM RIDINGER stated that his experience with what John is calling a work session works much better than a formal setting where it would get more people involved and could streamline the process.  If we get everyone together then leave it to the commission to make the decision.  It would be nice to get one on one with everyone in the industry and get what we want to accomplish done.  
CHAIRMAN MIKE BOSEN stated he did not want a formal meeting but JOHN CHATBURN said that he would have a draft ready by January but he has been busy and that his purpose was to get moving on it to get it done.  He then moved to agenda item #11-Hiring part-time personnel.  Jacki put together a supplement here with a list of stewards and licensing clerks.  There is a meeting to get them together on April 15th at 9:00.  We also had a discussion of the investigator position. He then made a motion to eliminate the investigator position due to budget constraints.
TIM RIDINGER made the second. 

CHAIRMAN MIKE BOSEN asked for any questions or comments.

ALAN HOROWITZ asked if they intend to roll the responsibilities over to the stewards and or other individuals.

CHAIRMAN MIKE BOSEN answered that the office staff and stewards would be picking up the slack. He then asked for a vote.  Motion passed.
JOHN CHATBURN stated that he needed to leave and asked that they move to the selection of Commission Chair.  He then made the motion to table the agenda item until the next meeting.
TIM RIDINGER made the second.

CHAIRMAN MIKE BOSEN asked if there was any discussion.  He then asked for a vote.  Motion passed.  He then moved to agenda item #12-Virtual Racing Update.  We have not yet received any updated information so he moved to agenda item #13-Legislative Update Discussion.

JOHN CHATBURN stated the Racing Commissions bill passed the Senate and voted out of the House State of Affairs to the floor with a due pass and will probably be voted and passed by the House by the end of the week. 

CHAIRMAN MIKE BOSEN asked if there were any questions or comments.  He then moved to agenda item #14-RCI Conference in March 2008.  I think it would be a good idea to send Jacki Libengood as she serves on a couple of committees.  RCI is the organization that we would like to align ourselves with.  He then asked for any questions or comments.  With no questions or comments he then moved to agenda item #15-Other Business.

EARL LILLEY stated that he had a question for JOHN CHATBURN on a comment he made at a previous meeting regarding the commission publishing the old rule book and that it was not done in accordance to the law.  He then asked if the commission would be able to legally charge the public to get copies of the new rules pertaining to racing. 
CHAIRMAN MIKE BOSEN stated that he remembers the discussion, that we copied it illegally and was charging the public for the copies.  We have not had any help or supervisor for so long that we are doing some things inappropriately.  Once we are finished revision of the racing rules, we will have a published set of rules and regulations that everyone can understand.
STEVE BIERI asked for verification, were we talking about going on-line and look up under IDAPA rules.

CHAIRMAN MIKE BOSEN answered that the IDAPA rules are on-line, but that they were talking about a different publication.  But Steve was correct that anyone that wanted to know what the rules are, they can go to the website and print them off. He then asked if there were any other questions or comments.

KATHRYN MOONEY asked for advice on the ADW account that was not an interest bearing account and if that was something the commission would handle in this forum or in the rules and that JOHN CHATBURN is planning on working on is just revising current or adding new rules.
CHAIRMAN MIKE BOSEN answered that JOHN CHATBURN is returning and regarding the interest bearing account, he would assume that Jacki would know if it was in the rules.  If it not in the rules, why could we not make it an interest bearing account?

JACKI LIBENGOOD answered that we did that legislatively for the simulcast purse monies but was not set up for the ADW monies. 

CHAIRMAN MIKE BOSEN asked if we would have to go through the legislative process to get that done. 

JOHN CHATBURN answered that we probably could but we would have to get legal advice.  The statute just says that it has to go into an account, but not what kind of account. .
KATHRYN MOONEY asked if JOHN CHATBURN would be entertaining new rules or just steam lining current rules. 

CHAIRMAN MIKE BOSEN answered that if the rules are archaic; he stated that the discussions would bring to light possible new rules.

JOHN CHATBURN answered that yes that would be a possibility. It is time for everyone to sit down and decide what we need and what can be eliminated. 

CHAIRMAN MIKE BOSEN made the motion to adjourn the meeting.

JOHN CHATBURN made the second.

CHAIRMAN MIKE BOSEN asked for a vote.  Motion passed.  Meeting adjourned at 11:25 am. 

